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Recreational or medical marijuana, legal in 33 states: 

AK, AZ, AR, CA, CO, CT, DE, FL, HI, IL, LA, ME, MD, MA, MI, 

MN, MO, MT, NV, NH, NJ, NM, NY, ND, OH, OK, OR, PA, RI, 

UT, VT, WA, and WV 

CBD, solely, legal in 15 states:

AL, IN, IA, KS (2018), KY, MS, NE (2018), NC, SC, SD 

(2020), TN, TX, VA, WI, and WY

Low THC oil, solely, legal in 1 state:

GA

Illegal in 1 state:

ID
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Marijuana and Work Comp 

Reimbursement among the States
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Montana Medical Marijuana Act

50-46-320 (4)(a)(b) and (5)(a)(b), (MCA)

(4) Nothing in this part may be construed to require:
(a) a government medical assistance program, a group benefit plan 
that is covered by the provisions of Title 2, chapter 18, an insurer 
covered by the provisions of Title 33, or an insurer as defined in 39-
71-116 to reimburse an individual for costs associated with the use 
of marijuana by a registered cardholder;
(b) an employer to accommodate the use of marijuana by a 
registered cardholder

(5) Nothing in this part may be construed to:
(a) prohibit an employer from including in any contract a provision 
prohibiting the use of marijuana for a debilitating medical condition; 
or
(b) permit a cause of action against an employer for wrongful 
discharge pursuant to 39-2-904 or discrimination pursuant to 49-1-
102.
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Montana Work Comp Act

39-71-407 (6)(c), (MCA)

(c) Nothing in this chapter may be construed to require an insurer 

to reimburse any person for costs associated with the use of 

marijuana for a debilitating medical condition, as defined in 50-46-

302.

ARM 24.29.1526

(3) Medical services which are not payable include, but are not 

limited to, the following: (a) disc nucleoplasty; (b) extreme lateral 

interbody fusion (XLIA); (c) freezeframer; (d) frequency specific micro 

current; (e) HEALOS/leopard cage; (f) inter X therapy; (g) kinesis 

myofascial integration; (h) lidoderm patch; (i) percutaneous disc 

nucleoplasty; and (j) medical marijuana.
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https://leg.mt.gov/bills/mca/title_0500/chapter_0460/part_0030/section_0020/0500-0460-0030-0020.html


Marijuana is specifically excluded or not required to be reimbursed by 
work comp insurers in Montana, as well as

• Rhode Island (HB 5151, 2019)

• Massachusetts (Wright v. Pioneer Valley, 2019)

• Maine (Bourgoin v. Twin Rivers Paper Co, 2018)

• Arizona 

• Colorado 

• Florida 

• Louisiana 

• Michigan 

• New York 

• North Dakota 

• Pennsylvania

• Washington

• Oklahoma (just recently)
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New Mexico, was the first, to have an appellate court 

issue a decision that required an insurer to provide 

reimbursement for an injured worker using medical 

marijuana to treat their injury (Vialpando v. Ben’s 

Automotive Services, 2014)

• New Jersey 

• Connecticut 

• Maine

• Minnesota, an insurer voluntarily paid 
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In 2020, several states considered legislation to 

authorize the reimbursement of medical marijuana 

A handful of others do not prohibit nor require 

reimbursement 

Marijuana remains illegal under Federal law
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Medical Marijuana Regulations, among 

State Work Comp Systems, Inventory 

as of January 1, 2020 (WCRI)
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Marijuana part of the Prescription 

Drug Monitoring Program (PDMP) 

among States (WCRI)
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